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HEADQUARTERS EIGHTH ARMY 
United States Army 
Office of the Staff Judge Advocate 


Yokohama, Japan 
23 September 1948 


UNITED STATES OF AMERICA VS TOMOKI NAKAMURA 
Re view of the Staff J udge Advo c ate 


I*. a 60° r< i of' trial of. Tomoki Nakamura, at Yokohama, 

from 18 


Japan, 


ffijlL *, ... 

___ to 29 December 1946, by a Military Commission, appointed 

by parpg?api.p.22|.''066cial Orders No. 237, Headquarters Eighth Army, United States 
Army, d|$ed't$o Septembor 1946, having been referred to the Staff Judge Advocate, 
this rdvieffi is submitted to the Commanding General. 


Personal Data Concern i ng Accused 


NAMES Tomoki Nakamura 
AGE1 42 years ' 

RESIDENCE: Tokyo, Japan 
MARITAL STATUS: Married 
RELATIVES: Unknown 

EDUCATION: 5 years' college, including 
3 years' 3tody of law; Foreign Lang- 


DATE OF CONFINEMENT: 29 Nov 1945 
DATE OF ARRAIGNMENT: Chg I and.’Chg II, 
16 Sept 1946; Additional Chg, 26 Nov 
1946. 

PLACE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL: 18 September 1946 to 
29 December 1946 


uage School, United States YMCA College, DAJTE OF SENTENCE: 28 Dec 1946 


Seattle} I5 years; Political Economics, 
2 years, Northwestern University, 
Evanston Illinois; Master Lav: Degree, 

■ St, John's University, Brooklyn 
VOCATION: News Reporter; Professor 
Law Nihon Univbi'sity. 

/MILITARY CAREER: 27 April 1927 to 
10 February 1928, discharged as 
Lieutenant; 20 October 1938 to 
10 April 1940; 10 July .1944 until 
surrender. 


SENTENCE: CKL for twelve (12) years 
CLEMENCY RECOMMENDED BY COMMISSION: No. 


„2. Snyopsis of Charges, Pleas, Findings and Legal Sufficiency: 


Ch arge I and Specificat ions: Pleas 

Charge: Accused, during a time of war MC- N 

between the United States'of America. 

and its Allies, and Japan, did violate s . 

the Laws and Customs of War at PCS/ Camp 

10-D, 

Sp Is. BaSWeen .28 Feb 1945 and 4 June NG 

1945» a dddled did willfully and unlaw¬ 
fully misK{)propriat<!, withhold, and 
cOttVerjjpJq;his own use Red Cross supplies 
intended fob the use of PC." 3. 

Sp 21 Between 28 Feb 1945 and 4 June MG 

1945» accused did unlawfully disregard 
and fell 4° discharge his duty as Camp 
Commander by falling and neglecting to 
provide adequate'food, water, heat, san- ' 
itary conditions, medicines; medical care, 
and safe viorking conditions, contributing 
to the serious illness and disability 
’ of POVfs, 


Finding; 


-G 


Legally 

Sustained 


Guilty, 

except the words 
"safe working 
conditions" end 
"illness and,"_ 


Yes 


Yes 
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Sp 3! Between 28 Feb 1945 and 4 June NO Guilty, 

1945, accused disregarded and failed except the word 

to dispharge his duty as Camn Commander "atrocities", 

to control-'' end restrain the members of 
his command by permitting them to com¬ 
mit certain offenses and atrocities. 

Sp 36: Between 2C*-Feb 1945 and 4 June KG - Guilty,' 

1945, Pvt. Davis was willfully and except the word 

unlawfully ill-treated, dbu-'ed and ■ "torture", 

tortured by Tanaka,- .Ryu,. and Suzuki'. 

Sp 3br Between 28 Feb 1945 and 4 June MO (withdrawn by 
1945, collective punishment was inflict- prosecution, 

ed on groups of PCPf's for alleged of- R, 328) 

fenses, . 


Yes 


Yes 





* 


Sp -3c: Between 28 Feb 1945 and 4 June KG ■ G Yes 

1945, Red Cross anc other supplies were, 
unlawfully misappropriated and withheld 
by Suzuki and, other Japanese, 

Sp-3d: Between, 28 Feb 1945 and 4 June KG ' Guilty, 

1945,, numerous POW 1 s were mistreated by —-except the word 

beat!fog, torturing and abuse. "torturing".. 

Charge II a nd Sp e cifica tions: 

Charge: Accused, during a time of war KG C- Yes 

between the United States-of America 
and its Allies, and. Japan, did violate 
the'Bavrs and Customs of Var at P On Camp 
3-D.' 

Sp 15 Between 25 Feb 1945 and 15 May 
1945, accused did willfully and unlaw¬ 
fully misappropriate, vlthhold, and 
convert to his own use Red Cross supplies. 




Sp 21 Between 25 Feb 1945 and 1 Apr NG KG 


1945, accused did willfully and unlaw¬ 
fully mistreat and abuse'Allied POT'S 
by working the sick, ill, and otherwise 
unfit. 

Additio nal Charge and Specific at Ions: 

Charge:, Accused, during a time of wer 
between the United -States of America, ' 
its Allies and Dependencies, and Japan, 
did violate the Laws and Customs of '.Ter. 

Sp 15 Betweun 27 July 1944 ana 25 Feb 
1945, accused did at PCD? Camp 15-D 
unlawfully and willfully misappropriate 
Red Cross supplies. 


0- Yes 



Sp'2: Between 27 July 1944 and 25 Feb NG (Motion to' dismiss 
1945, accused did at PC'.' Camp 15-D fail sustained, R. 330). 

to discharge his duty as Camp Commander 
by causing and permitting POT's to per- 1 

.f.orm l|bor directly connected vdth war 
Operations, . 


Sp 3*- Betvieen 27 July 1944 end 25...Feb - 
1945, accused did at PCF? Camp 15-D 
unlawfully disregard and, fail to discharge 


Yes 
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his duty as Camp Commander to prevent 
.members of his oorunand .from committing 
cruel and brutal nets, atrocities, and 
other, offenses against POfDs, 

Sp 3d: Between 27 July 1944 and 25 Feb NC- (5 fes 

1945, the unlawful misappropriation of 
Red Cross supplies intended for PO’V's, 

Sp 3b: Between 1 Dec 1944 and'25 Feb NG G Yes 

1945, the uplawful mistreatment by 
personnel'under his command of'POT's 
Barefield, Taylor, Tate, Smith, and others, 

Sp 3C: Between 27 July 1944 and 25 Feb NG G Yes 

• 1945, the unlawful mistreatment of 
numerous POT's by beating and abuse, 

Sp 41 Between 8 June 1945 and 15 Aug NG G Yes 

1945, at POW Camp No, 8, accused will¬ 
fully and unlawfully misappropriated 

and permitted'members of his command . ' 

to misappropriate Red Cross supplies. 


3, Summary of the Evidence : t 

a. For the Prosecution : 

CHARGE I : 

As to Specification 1 : Accused Tomoki Nakamura was p. First Lieuten¬ 
ant and Camp Commander at No. 10 "Detached Camp from 28 February 1945 to 4 June 
1945, concurrent with his assignment es Camp Commander at No, 3 Detached Camp 
during the same period of time (Ex, 58), Accused succeeded Lieutenant Uwamori 
as commander of Camp 10-D, On accused's arrival, he lectured thirty minutes to 
the entire can?:; he was at this time wearing a pair of Red Cross shoes. His 
lecture was on International Lav:, Accused said at this time that'he had been 
called "Jfr, God" by men at camps he had formerly commanded (R, 20, 21), Orville 

R, Stanford testified: "'Ye had American Rod Cross clothing in our stores that 

had been there for two years ■ , i. eight pair of shoes , ,", thirty-five'suits, 
of fatigue clothing, thirty-five blankets, woolen American Army blankets, thirty- 
five .woolen 0.D, shirts and thirty-five suits of long underwear, winter under! 
wear." "It was cold ... it was uncomfortable to'the clothing we wore," ■ The 
prisoners had to'wear Japanese worn-out army shoes, discarded by the Japanese 
Aimy (R. 23 , 24), This witness was comp supply officer and kept a record of all 

Red Cross' supplies, These supplies were not issued by the accused or his sub¬ 

ordinates, except that on 2 June 1945. two days before the camp was evacuated, 

POT'S were given vfiat was left (R, 24). Prior to the middle of April 1945, ac- , 
cused maintained his office at Camp No, 3-D, but moved to 10-D at that tint? when 
3-D was evacuated north. Camp 3-D was just across the street in front of 10-D, 

Prior to the middle of April 1945, accused came to Camp 3-D only once or twice 
a week (R, 25). "I did not see Nakamura eating Red Cross food but I saw evidenoe 
every da;: that he had eaten it" such as "empty comed beef cans, raisin packages 
artd cheese boxes" when "I was in his office every morning" (R. 25). 'fitness saw 
two full twelve-pound’Red-Cross boxes in Lieutenant Nakamura's office after ac¬ 
cused came to 10-D (R. 26). Empty cans bearing American.labels were brou^it 
to. witness by .Sergeant .Dye hes, who was POT orderly and cleaned Japanese officers' 
quarters (R.,27). "Bley were.American-mn.de products, every one," "They were 
the same as our Red Cross parcels v,e had received in camp twd years previous, 
over the year 1943-1944•" "We received our last parcel February 1, 1945" (R. 28) 
Accused made up a food mixture - three or four gallons- which contained centente 
of a twelVe-pound American Red Cross package, 1 . None of'the POT’S received any 
of this mixture'(R, 30). "I. presume it (the mixture) was eaten by the Japanese 

as it was. taken into their office" (R, 3l). Suduki "waS the camp storekeeper 
in charge of rations," He had charge of the stores where Red Cross supplies 

* 0 
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were kept (R« 31).». "1 followed Suzuki into storeroom and immediately saw that 
ten of the blankets were missing. I questioned Suzuki on these blankets and he 
said that Lieutenant Nakamura had taken them . . , , Ml the Japanese used Amer¬ 
ican Red Cross blankets 11 (R, 33)*' V/hat was left of the blankets was issued to 
POW*s prior to evacuation of 10-D,\ 4 June 1945 (R, 33), Red Cross blankets were 
not issued to prisoners in the sick bay (R, 34). Yfttness stated "there were three 
O.D* shirts missing and I personally saw*Sergeant Tanaka wearing one and Suzuki - 
sun wearing one and one unnamed Japanese, Unknown rather" (R, 34). ?Jhen accused 
was Camp. Commandant-there vrere 152-153 men, including three officers, at 10-D 
(R. 35). 

Corporal V, V. r , Craig testified by affidavit that he arrived at 10-D 
after 5 November 1944. He stated that a Lieutenant there called "The^Rabbit" 
acted as Camp Commander and "he was always stealing Red Cross food-and selling 
it in town" (Ex, 13). 

As t o Specification 2 : The ration allotment was approximately 590 grams 
per day, but the prisoners often received much less, estimated'at 500 grams per 
day, When there was a Headquarters Finance Officer Inspection, books were made 
to balance by taking .the surplus supplies out of camp. One hundred and fifty 
pounds of sugar were received during accused's administration, of vhich only 
about forty-four pounds were issued. The Japanese used the remainder, Tv/enty- 
odd sacks of barley flour vrere received, but were used for making bread for the 
Japanese staff and guards.(R, 35), "Lieutenant Nakamura said, 'I have been in 
America, I know Americans like bread. If you will build an oven I win get 
flour here for you to bake bread,' ... I built the oven myself (Lt. Stanford) 

. * . and he got flour to the;camp but none of the flour v;as ever given to us. 

The oven and flour was used in making bread for the Japanese guards" (R. 36). 
lieutenant Larkin complained to accused three or four times about the shortage 
of food (R, 36), He testified: "We had macaroni/ sent down from headquarters 
camp for our use, We received none of that macaroni , . , The company bought 
us twelve rabbits ... yj e were to raise these rabbits for food for the carp. 

They grew up to breeding size and were bred during the summer months , , . V’e 
were not allowed to eat'any of these rabbits and they finally died one by one 
from starvation" (R, 36 , 37). "In the six months we .received two issues of 
nieat and it wasn't over four kilos in the two issues. It made a piece of meat 
for a'man about the size of his thumbnail. On one occasion one Japanese oame 
. to me, 'For my very dear friends, I have ordered guts, *' They brought us several 
horses' guts," "We received probably three rations of fish in the year 1945 
in 10-D.Camp, The ration was so small it was hard to divide it up anongst 153 
men so it was boiled into a soup. The company furnished flour made out of tree ■ 
roots and it was impossible to eat, ' That was issued “to us every day in lieu of 
vegetables as soup. It was so bad that a lot of the men wouldn't even bother *• 
to.draw it at the cookhouse," "Every man was underweight from 30 to 50 pounds. 
Their bodies was in such poor condition that when they get a small scratch, it 
would turn into an enormous sore. Their body had no.resistance to fight" (R. 37). 
The witness did not gain any weight during Nakamura's time (R, 3&). PCW's did 
strenuous work in the plant feeding the rollers with-hot steel "which is as hard 
as manual'labor as you will find on any job," The men were constantly complain¬ 
ing about the amount of food they were receiving. The men were thin and run down 
^looking and were underweight on an average of 30 to 35 pounds. They v/orked on 
three shifts of eight hours each (R. 43). /recused never took any steps to cor¬ 
rect the food situation (R, 49). P07's were quartered in "bam-like, built 

very thin" twe^story barracks about 100 x 35'. The first floor had mess hall 
and five bays, 15 x 18', where 50 men slept. 'The second.floor had ten bays of 
ten men each. There were two stoves upstairs, three downstairs, and one in the ' 
hospital. Stoves were removed about 1 March 1945, v.hen accused reported to camp, 
when the weather was severely cold (R. 44). "These stoves'*used coke in them 
and there w$s plenty of coke in the plant that the men used to bring in the camp." 
POW's were not permitted to ihake any fire dr have any heat in the barracks ai* ter 
accused's arrival (R, -152, 153; Ex. 13., 14, 15, IS), The latrine, v/as at'front 
of Mr racks between the cookhouse end barracks; it v/as an open cement pit, 4j l 
deep, 4’. wide and 45 1 long,. It was continually running over with human waste. 

The Japanese made no-effort to have it dumped arid did not allow PdY's to dump 
it. "The stench was so nauseating that we could hardly^stay in front of barracks. 
The flies, in sunmer months were very bad and flies were so bad y/e couldn't sleep 
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at night. There were rats continuously jumping over POW's at nightNo 
insecticides were issued (R; 45; Ex, 8) , The toilets in comp were in operation 
about half, the time (R, 153,. 154; Ex. 16), Affiant Renz stated that if POW's. 
had not been able to secure additional food from Koreans many would have starved 
(Ex. 12), . 

As to Specification 3a: During the time accused was Camp Commander of 
10-D "there was occasional beatings and slappings," On one occasion, Private 
Davis and Private Ross were severely beaten "the latter part of May 1945." They 
were accused of having stdLen some food from a Japanese store within the company 
grounds. They were brought into camp and stood up in front of the guardhouse 
arid beaten by Tanaka; Suzuki and one other Japanese, "They were beaten for a 
period of from three to five hours. , • unconscious on several occasions with 
clubs. These clubs were sledgehammer handles made of hickory and whenever the 
guards knocked them unconscious they threw buckets of water on them to revive 
them, stood them up again and beat them unconscious once more. During this 
period of .time- these men were required to hold buckets of water at arms leYgth. 

I witnessed^it myself* 1 (R» 51)* Two men in the plant we re beaten, "The company 
had bosses of each section. They used to oome into camp at the change of each 
shift end take command of the details going to w5rk"'(R, 52), Cheeseborough and 
Jack Coe were'among the POW>s who were beaten (R,. 70, 71), They were beaten 
14 April 1945* Witness was present/when the doctor administered medical treat¬ 
ment and he saw bruises on legs and 1 arms and large welts all over their bodies, 
Suzuki was in charge of quartermaster supplies, Suzuki and another Japanese 
were the worst guards; they regularly bea.t prisoners. Affiant saw Suzuki hit 
Davis and other Americans and was hit by Suzuki once himself (Ex, 9), POW Davis 
was beaten with sticks and leather straps by the Japanese guards on numerous 
occasions, Davis r face v/as pretty badly beaten but he managed to withstand the ' 
punishment (Ex, ll) , Davis and also Private Goss were beaten on three occasions, 
the first lasting about two hours, "They were then put into, the guardhouse on 
one-half rations and were given no blankets," The next day they were beaten 
again twice. Sergeant Tanaka, Suzuki and some of the regular army guards and' 
Hiraguchi participated in these beatings, D«vis and Goss, after the’beatings, 
"Walked with a limp; their faces were all swollen*' (R, 157). A stick 3j x 4* 
long and in diameter was used in the beatings (R, 158). These men were struck 
many hard blows (R, 160), 


As to Specification 3b : Withdrawn by prosecution. (R. 328), 


As to Specificati on 3ot A'party v/as had by accused at .the Japanese 
office, ' "Tanaka, Ichikawa civilian; Suzuki-sun civilian, and"two others ... 
Japanese were present , . , I know- they were eating Red Cross food because one 
of the boys peeked in the window and came and told us. The next morning I made 
a point to be in the office early and I saw the evidence'strewn all over the 
office of Red Cross food that hadn't been eaten" (R, 74), "I saw.the remains £ 
of ten cans, empty cans of corned beef, milk, raisin boxes and cheese boxoS 
They also took food "intended for our use" such as sugar and oils, rice, 
miso paste, macaroni and soya sauce, .and flour. Sergeant Tanaka and Suzuki 
used American 0,D, shirts,'and they used American blankets continuously (R, 75). 
Suzuki was'known as "Harry,"‘"The Big Shot," and accused was known as "Rabbit," 
"Professor," and "Little God," Suzuki was supply sergeant in Charge of food 
and clothing (R, 133), * Witness saw Nakamura eat Red Gross food and 150 other 
prisoners saw him also, Witness was shoemaker and kitchen helper (R, 134), In 
the latter part of May 1945, the camp staff had a party in camp, to which accused 
brought a five-gallon jug of sake. Witness took, hot water. to the participants 
for their coffee. The coffee v/as Red Cross ooffe.e. He saw accused and staff 
eat Red Cross cheese, and in the room where the party was held v/ere. two boxes 
of Red Cross food. The next morning, witness noticed that two boxes'of Red Cross 
food had been used the night before (r, 135), Witness,"on the stand, identified 
accused. Affiant Herring started that one of the guards, "Krsuki," stole as much 
as 80 percent of all the macaroni, soap and Red Cross clothing that. came into 
camp. He' also stated that one-sixth of the rice ration allocated for American 
use was~ appropriated by him (Ex, 7). Suzuki, who v/as in charge of supplies, 

"wore our Red Cross shirts and other clothing of-which”he had a good supply" 

(Ex. 9).-’ . ' 
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As to Spe c ification 3d ; "Katawak-san, a Jap civilian guard in 
charge of roller crew, 11 in J^ay 1945, when POH's were lining up for a York detail, 
discovered Cheeseborough in a group other than that to which he was assigned. 

He hit him' with his fist end kicked him. "Cheeseborough took a step or two back¬ 
ward; Katawak-san yelled fbr'his tongs, then Cheeseborough started to run for 
camp.- The guard tripped him, called for a rope, tied up Cheeseborough and beat 
him from head to foot .with the iron tongs. He hit him seven or eight times. 

He knocked him semirunconscious, X saw nil this" (Ex, 5). In April 1945, a 
Japanese oivilian guard called "The '.‘/OP" told us his house'had been bombed the 
pight before. He kicked or beat all of us on his crew that day." "He kicked 

me once.-" "H^, hit Prisoner of Wftr Jack Cole with his iron tongs," He also 

kicked Prisoners of War Ashcraft, Better, and KLnkaid (Ex. 6),' Kasuki (phonetic) 
would whip men in the'face with leather belts and pick handles, and during the 
cold weather he would throw cold water on the men. Many times he forced men to 

hold fire bricks over their heads for periods of twelve hours at a time (Ex, 7, 

9). Many men carried welts and bruises for weeks as a result of these be.atings, 
"All’but seven of the origLnal fifty-two (prisoners, of war) in this camp were 
beaten at one time or another by Suzuki" (Ex. 12). 

CfcARGE II : 

As bo Specification 1 ; Accused Tomoki Nakamura was Camp Commander 
of No, 3 Detached'Camp from 28 February 1945 to 4 June 1945, concurrently with 
his command of No. 10'Detached Camp as related in Charge'I.(Ex, 58). Affiant 
Major John A. G. Reed, Royal Canadian Army Medical Corps, was interned at Cnn?> 

3-D from 24 January 1943 through May 1945. The 499 Canadians who arrived with 
him were suffering from extreme malnutrition. There were about 200 cases of 
beriberi'and 50 to 75 cases of pellagra. After accused took over command of 
the camp, affiant was informed that accused took from the stores and the kitchen 
a number of Red Cross parcels for his personal use and was seen eating Red Cross 
food in hi3 office (Ex. 20), When Camp 3-D was evacuated on 4 June 1945, there 
were seventeen,Red Cross parcels containing food supplies left over. The Japan¬ 
ese kept these parcels and affiant assumed they were kept, for their, own use 
(Ex. 22). Affiant Morgan stated the.t on the second day that accused was Camp 
Commander accused "went into Red Cposs stores and helped himself to a pair of 
Red Cross boots. I later saw him wearing the boots. A couple of days later I 
saw Shabata carrying a case of four Red Cross parcels from the stores to the 
Camp Commandant's office." Affiant further stated that waiters for .the Ja.pa.nese 
staff saw the'contents of Red Cross p.-rcaLs being used ns rations in the Japanese 
mess (Ex. 23). Affiant Adams saw "Lieut, Nakamura Wearing Red Cross boots," 

"I know that on n certain day around March 15, 1945, he sent,to our own cooks 
the food contained in four Red Cross parcels ordering them to cook this food 
for his own (accused's) use" (Ex. 24)'. Affiant William Bell, late in March 1945, 
heard accused tell lieutenant Finn, on American novel officer in charge of Red 
Cross supplies, that he wanted twenty-one parcels kept for the use of his 
(accused's) guests and that the rest were for the use of the POVfs (Ex, 25). 
Affiant Denton was working in the cookhouse at Camp 3-D in March 1945. He statec 
accused "took Red Cross supplies quite often on several occa.sions. Several times 
Nakamura entertained friends and Japanese officials in his office and I had to 
cook special meals for them made up almost entirely of Red Cross supplies. 
Sometimes Nakamura would come into the cookhouse and order me to put Red'Cross 
supplies into the meals which I was cooking for the vhole Japanese staff, but 
other times he would just take the Red Cross food for himself and his .friends," 
One time he gave affiant butter, suga.r-and chocolate out of a Reef Cross parcel 

he ha.d in his office for the purpose of baking him a cake. (Ex. 26)... Affiant 

Haley was'at Camp 3-D from January 1-943 to May 1945 and was sent from 3-D to 
Sendai No, 1 in May 1945. "Before we were sent to 3 e ndcl' No. 1 Camp" accused, 
who was Commanding .Officer of 3-D, "kept twenty Red Cross.parcels, saying that 
he was going'to give these to the civilians working in the'shipyards as a present 
from us" (Ex,. 27). Affiant Henderson was in Camp 3-D from 19 January 1943 to 
12 May 1945 and was quartermaster and looked after stores. Clothing, etc,, and 
kept books and records of same. .After accused took command, accused came to 
affiant's stores and took a pair of Red Cross boots fo'r his. own use. The day 
following that accused took a complete box of Red Cross food. He often took 
food; one time he took a.Red Cross parcel which he presented to Colonel Suzuki; 
-and*again seventeen boxes (Red Cross) when the camp was closed (Ex, 28, 30, 31, 

32). .... 
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ADDI TIONAL CHARGE: 

, j *.s t o S peci fication .1: Accused was Camp Commander of No. 15-D 
from 2? Jut’- 1944 fco 25 February 1945 (Ex, 58). Affiant Sergeant Jamos D. 

Causey wad interned at this comp at Niigata., Japan, from 23 September 1943 to 
6 September. ! 1945, working at a foundry denning castings. In November 1944, 

'about 200 boxes of Red'Cross' supplies arrived and the commanding officer, r. 

Japanese First Lieutenant, came and took away 50 of these boxes (Ex; 34). Af¬ 
fiant, Second Lieutenant Richard P. Fulmer, was interned at Cpmp 15-D from 
.January 1944 to 6 September 1945. Accused became Camp Commander in July 1944, 

After this and "during the following winter he was particularly bad about re¬ 
fusing fco issue Red Cross shoes artd' clothing which were in a Japanese storeroom. 

In addition, he is guilty of the theft .of twenty-seven Red Cross food packages. 

The men suffered cruelly from the winter which had^the heaviest snowfall they 
ha.d had in years. Often I could see bloodstains in the snow where the man had 
been standing after they had left off to work;" Accused "told me that the issue 
of Red Cross food and' clothing would be made only to those men who were the best 
workers. Sick.men were not eligible to receive any food or clothing. One day 
•ho (accused) went tor the hospital and told one of the patients who vns a perman¬ 
ent cripple' as a. result of his treatment from the Japanese that ho would have 
to 'hurry to -get veil so he could receive. Red Cross food" 1 (Ex. 36)'. Affiant 
McCa.rron wa.s a.t 15-D from January 1944 until liberation. He stated, "I person¬ 
ally snvi him (accused) using prisoners' Red Cross food parcels: he often made 
our'cooks, prepare the food from those parcels for him" (ex, 51 ), 

.As to Specif icat ion 2 : Motion and findihg of not guilty sustained 
(R. 330).- ~~ * 

■As to Specification 3a ; Affiant Causey wa.s at 15-D Camp, Niigata, 

Japan, from 23 September 1943 to S "September 1945. In November 1944, when about 
200 boxes of food and supplies' arrived at camp from the Red Cross, the Camp 
Commandant, a Japanese First Lieutenant, carno and took 50 of these boxes but' 
made no explanation or statement of tho incident to affiant (Ex, 34). .ffirnt 
Private Clarence w. Rogers was at 15-D from 1 .April 1944 to 15 .August 1945 (Ex. 

49) i .Affie.nt Rogers named three guards who stole supplies from camp. He saw' 

Red Cross packages in one guard's homo during his three visits there (Ex. 50), 

Affiant McCnrron, who wa.s at Camp 15-D while accused via.s commanding officer, 
stated, "I observed here the misuse of Red Cross parcels of food by our guards 
. . ," "I personally saw him (accused) using prisoners' Red Cross food parcels; 
he often made the cooks prepare the food from these parcels for him" (Ex, 51),' 

As to Specifica t ion 3b : Affiant V-'ard was a.t Camp 15-D from January 
1944 to September 1945, He stated, "There were continuous-boatings of the pris¬ 
oners up Until a. month before the surrender. In February 1945, Pfc. Samuel 
Barefield, a Marine, was tied to a post in tho snow. He wa.s naked and kept 
there for an hour; it was morning at the time. Ho was placed there because a 
Jap gave him some rice, ’"hen he was brought in they had him. put on his clothes 
and then beat and kicked him. Barofield r.s'a result was confined to the hospital 
for pleurisy" (Ex. 35, 48), 'Affiant Rudell, .who was internecT>.t Camp 15-D from 
March 1944 to Septentoer 1945, in respect'to this incident stated that Pfc, Samuel 
Barefield sometime in February 1945- didn't tell the name of the Jap he was' accused 
of trading with for food. There was a.bout four feet of snow on the ground and 
it vns 15° above zero, Fahrenheit. He was stripped to the waist and made to 
stand outside with his hands above his head. He. was blue when he came in, He 
recovered. The guards responsible for this treatment were Nakamoto, Sato' and 
Yamamoto (Ex. 43). Exhibit 46 is to the same effect. Affi-nt John Smith, who 
arrived at Niig.ata 3 September 1943, was "employed, together with other prison- ' 
ers, at Niigata Iror| "forks. One morning in January 1945 ,I> with other prisoners, 
was allowed a break for. a Smoke. As I was going back into the building a Mr, 

Matsui, a civilian foreman, caught me by the arm and took me.out to a latrine. 

He.then began to question me about'trading with civilians. ’ I denied this repeat¬ 
edly and upon, my dhnialS-he slapped me with his hand's. Finally he took the handle 
of a large maALiet that he carried for a walking stick and began beating me with 
■it, I became unconscious and upon recovering consciousness found myself- lying 
near the latrine with a wbund across the left side of the head just above the 
ear and a wound on my left hand, of which-I still beat the scar" .(Ex. 44). 

V - 
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Affiant Rogers, *o was at "Gamp No'. 16-4), Nagata, Japan" from 11 October 1943 
to 4 September 1945 related that POT's-John F. Taylor and "Sam BearfieLd" were 
stripped to the wrist in January 1945 and forced to walk around the foundry on 
the outside v/here snow was at least six feet deep. Afterwards they were forced 
to stand at attention for a few hour's. By this tine they were unable to walk 
by themselves and had.to be assisted by other prisoners. These PCW's were 
punished under direction of the camp interpreter because they were suspected 
■of potty theft (Ex.- 45). Affiant Edward Mike was interned a.t Camp 15-D from 
2 October 1943 to 5 September 1945. He relates, "In Jan. 1945 a. man named Tate, 
I believe he was a. Pfc,, was accused of sterling .food. There was no trials Ho 
was made to march at attention around the foundrywhere I was working. He was 
clad only in sjjoes and trousers, no shirt or coat, rltho it kos-olose to zero. 

Ho was forced to keep this up for about two hours end then sent him to the 
.hospital,". Affiant also saw Taylor beat with clubs and kicked and .otherwise 
brutally abused, but fixes the time as April or May 1945. Private'Hoartsfold 
and San'.Barefield were also treated the same way ns Tate rt about the same time 
(Sx. 47, 48). 


As to Specification 3c !' Affiant Corporal Robort 0. Scott, Jr. was 
confined in the Nagata Prisoner Camp, Nagata, Japan, from 8 October 1944 until 
5 September. 1945, He rel'atcs, "On 9 October 1945 I was forced to stert work 
in the steel mill and each morning and night we were taken from the Prison camp 
to the steel' mill by .civilian guards. IXiring the period of. my confinement in 
the prison camp and forced labor in the steel mill I personally was severoly 
beaten by the civilian guards'who made a practice of singlingly out ono of the 
prisoners for a da.ily boating. Those beatings wore done with rifle' butsj heavy 
wooden clubs or anything other item th-t the civilian guards could use. These 
beatings were administered until the guards felt they had subdued the prisoner 
involved. These beatings were the result of tho slightest infraction which • 
the civilian gunrds'werc constantly looking for ns an excuse'to beat a prisoner. 
■During the beatings, if a prisoner was knocked to the ground, tho guards would 
kick him severely with their booted feet. Those beatings in the hands of the 
civilian guards were sufficient to disable a man from continuing his work. 

Constant complaints wore made to tho Japanese authorities in charge ;of the prison 
camp, but these Japanese authorities claimod they had no jurisdiction over the 
civilian guards and did nothing to correct the practice" (Sx, 40),'. Affiant 
Corporal Clarence '?!. Rogers was taken to Camp 15-D, "Nagata," Jnpnrf,- on 11 October 
1943 and remained in internment there until 4 S e ptembor 1945, He relates, "At 
the comp there whs a 3-star private known as KUTOSON (phonetically) who woe a. 
medical corpsmen, Japanese homo guard. Ho made a. practice of abusing, the patients 
slapping than and boating them, -fter night roll call, he would lino the patients 
up and make them produce their two eating bowls . If either bowl was missing, 
that patient received a. beating, usually with a stick. This sort of incidont 
would take place on an average of 4 times a week" (Ex, 52). Affiant D. L, Moss 
was interned at "Nagata" Prison Camp 15-D from 5 October 1943 until Septembor 
1945- In his affidavit he states, "The prisoners with whom I vjorked were em¬ 
ployed in a steel foundry at Niigata and during every day that I was there some 
of tho prisoners received beatings. There had to be no reason for a bea.ting at 
all .and we wore beaten at tho will of the guards. Tho guards deemed to take 
particular delight in beating prisoners who vicre ill and who could not do the 
work assigned to them. It made no difference whether a man was sick or well he 
was forced to vork regardless and vhen his physical condition was such that he 
couldnit do his work he was beaton by the guards,’ These beatings consisted of 
poundings with a long hardwood stick on all parts of the body, sometimes fists 
would be used and'any instrument that could be used to inflict a beating to a. 
man such.as bloks of vrood or. a piece of steel" (Ex. 53). The official records ■ 
of tho Japanese Prisoner of " r ar Information Bureau indicated .that Samuel-T. 

Barefield, J, F. Taylor, W. B, Tate, and Edward H. Hartzfeld were interned ct ' 
the Tokyo PdT Camp 15 Dispatched Crjmp, renamed-the Pd\ r Camp.'No. 15 Branch Camp j 
from 1 April'"'1944 to date of liberation (Sx. 4l). 

I , _ , ( 

- As to Specification 4 ’ /ecuscd. Lieutenant Nakamura, was Ojnp 
Commanding Officer of No, 8 Sub-Camp (Bunsho) from 8 June*1945 to 20 September 
1945 (Ex* 58), Major Earl Short ves interned (it Prisoner of ?Jar Camp No, 8 
from April. 1944 to September 1945* p 5.tnes$ was',senior prisoner of wr.r officer 
and camp c cramander under the Japanese, He. identified the. accused as can?) com¬ 
mander from June 1945 to September 1945 (\, 294)* Witness stated that he had 
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■<** heard' thr.t in July 1945®^obds had been moveci into accudfais air raid shelter 
™d among these were four unbpefted cas^s of Red .C r oss'food." These cases 
weighed about 40 pounds, containing four smell pe.cke.ges# Accused 1 s quenters 
• . were about a mile from camp (R. 295)i The Red Cross packages were never given 
to prisoners of wcr. Witness stated on cross examination th.at there was no 
Red Cross food in the warehouse from June to September 1945, and that no Red 
Cross packages were distributed during that time (R, 296).- Affir.nt T/Sgt, 
.Kedzie was at Tokyo Camp No. 3 from 16 April 1944 until 3 September 1945* 

His statement contained the following: ’AMthough I was in no position to imow 
definitely whether any of the Red Cross par cels w.ere stolen, I do know of niy 
oivn knowledge of the*-’following incidents:- One time in July 1945 I was sent on 
. r. detail to the Japanese Commanding Officer’s home.. V/hile in his kitchen, I 
saw Red Cross supplies on his shelves and .also sa.w some open cars on his dra.in- 
board, which were unmista.ka.bly from Red Cross parcels, 'On numerous occasions 
-I have seen Japanese guards smoking American.cigarettes, which I presumed they 
had secured from Red Cross.parcels, although X cannot definitely prove this. 
Twice during our confinement^- clothes consigned to the prisoners of war were 
sent to the camp by the .Red* Ci'oss. Instead* of. issuing them, the Japanese 
officials forced us'to draw for the'clothes, some of the men getting a. handker¬ 
chief, others shoes, another a. coat, and so on. Shortly after these consign¬ 
ments,. I saw Japanese guards wearing American shoes, I saw the Japanese camp 
commander wearing .\moncnn shoes, and I saw American clothes in the Japanese 
storeroom.. In addition, American medicine consigned in Red Cross parcels, was 
delivered only in part to our medical officers, some of it being retained for 
Japanese use 11 (Ex.. 54). Affiant S/Sgt, A, W, Fox was a. prisoner of the Japan¬ 
ese at .Tokyo Camp No.. 3 from 20 April'1944 until 7 September 1945. In his ' 
affidavit ho related: "In April 1945, my buddy Daryl E. Scranton of Hughson, 
California,, was detailed to'dssist in the moving of t the personal equipment and 
goods of the camp commander, a. 1st Lieutenant, in the Japanese 'Army. He reported 
to mo that ho ha.d found among this Japanese Officer is goods four of those Red ' 
Cross four-compartment boxes of foodstuffs and two similar boxes of cigarettes, 
which were sent to us prisoners by the Red Cross in the prior year’s Christmas 
shipment.. prisoners also had knowledge that the Japanese held back Red 
Cross shipments to us of blankets and overcoats" (Ex, 55), • ’Exhibits $6 and 
57 are to the same general effect, 

b. For th o Def ense : 

flitsuzu Ichikawa was hired ajjj|. guard by the company where PCftf's 
of Camp 10-D v&ro employed. Ho was at Cnlp 10-D.from 24 August 1944 to 5 June 
1945, during a .period of time when accused was Commandirg.Officer of Camp 10-D 
(R* 330, 331/• Mr. Ichikawa, a witness for the'defense, stated that he was 
also an'accountant during this period of time in the Intendance Dopantmont 
(R-. 331,-332). He testified that ’PO’V’s v/ore ertiqg bottcr than the Jr.panese 
people. He recalled, however, that entrails of horses were used in feeding 
POA’s (R. 334), and that issued food - rice for instance - was five or seven 
kilos per bag short but the shortage was made up by the company (R. 335). Wit¬ 
ness never sa.w ary Red Cross food or blankets in room used by the Jr.panese NCO’s 
at the camp. He had, however, heard that PdY Davis was beaten but didn’t re¬ 
member him. He hover saw Suzuki take Rted Cross food and never saw accused take 
or ea.t Red Cross food (R, 343), but on cross examination relating to a. prior 
statement he admitted he* had seen accused’, using Red Cross supplier (R. 37'2), ‘ 
Ml Red Cross supplies were'issued to POV/’s prior to the close of the camp (R. 
344)* On cross examination, witness admitted,having stated previously that he 
had seen.Red-Cross food in a.ccused’s office a.nd had - seen Suzuki using Red Cross 
supplies and'Red Cross shirts and blankets were used by civilian guards at the 
camp (R. 370, 371)T He had seen throe boxes of Red Cross supplies in accused's 
office (R. 375), and stated "I assume" he Hook the supplies" (R.. 376). He 
admitted making a prior statement ‘relating to .Davis and others to the effect 
thrt they were beaten end whipped for about'-two days for stealing (R. 377), 
but stated the incident took plr.ee before accused arrived at camp (R* 396). Ho 
testified that accused issued an'order there would be no beatings at 10-D when 
accused first assumed conmcnd (R. 392). . 

. Kazuo Tanaka, a defense witness, testified that he was at Camp 
10-D from 1943. to 5 - May 1945 and was a Japanese sergeant assigned to general 
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Fli. 43 ^ 436 ^* Accused Nnkhnuro. drived in February 1945 , Witness 
11 th?rG Were J° R .°? Cross parcels in'camp when e 

accused^ officfrB 36 ^' 2 “SVfc 0 -* 1 * f °° d ' nor had he seen P crcels “ 

shirt but hidq R ‘ * 37 A. nop h ? d ha ever seen Suzuki wearing a Red Cross 
smrt, .but Ijad seen accused wearing what appeared to be Red OToSa shoes (n rv*\ 

'Wtul 51 « , be 1 en hadP.pse he°broke into the SSEoS*™? 
flour (R, 444). He admitted slcppihg p.-ivis three times and when Davis confessed 
he released him. Suzuki was. present4» 445). Suzuki siaupToari^silT 
• fw he lnoddenfc occurred hsfbre accused assumed command of camp, 
being n5 . 0tfl ! ri witness never saw or hear* of a POT 

fVl „ h Yoshio Yamcguchi, a witness for the'defense; testified that*during 

the time accused was in command at CfiMp 10-D he, the witness, was in charge of® 
F enaary ^ R * 461 )' , At Cdra P 10 “ C > during 1945J-there were about fifteen 
sickprisoners per month (R. 462), Witness did not remember treating any P0V,’'s 
in the dispensary who had been beaten .(K, 465 )'! HI r 8 

. lAitsuro Kadownki, a. witness for the defense, was employed at-the 

o/icfn i/l^rch 1 C f®P 10 'P v ' orkod v ' h8n accused became Commanding Officer 

lL«n» mZlt 19 } 5 (R 1 A ? 1) *..° no wae struck by witness because ho was 

" 8 ' Witn ® 38 clapped him with open hand three or four times; the POW started 
to run away and witness took the PC.'' back to camp (R, 472 , 473), 

EJ-jiro Taniguchi, a. witness for the defense, testified that he wa.s' 
w-fr° up h8Pd P iL '" nt where prisoners from Camp 10-D were employed h. 487). 

witness staled he had never seen any prisoner slapped or mistreated (R. 491). 

e-tan „«*. a ' 7itness Kimiya.su Tanobe was a. "gocho" at Camp 10-D. Ho had never' 

Sc,ten Red Cross supplies (R. 494) and had never seen POT's mistreated (R. 499). 

He had never sla.pped an American F<r in the head (R, 500). . 

. , Mr- Sckuri, c witness for the defense, testified that he was c 

% L Pl K J1 k ° 0nn !-° d vAth CeM ? 10 - D ’ ' He hr;d nevcr heard of or seen 

’• “h ~ ** *? l ““' a - ■» -- 


witnesses. 


Other witnesses testified to the same effect as the preceding 


.... Mp* l{ °™> c witness for the defense, testified that he was super-, 
intendent of the plant where PO’^’s from Camp 3-D were employed. [[4 identified 
“ 0U3ed rs hho Commanding Officer of Camp 3-D from 1 March 1945 tp 15 Ma.y 1945 
IK. 594). ltness had never hoard that the accused had oonsumed Red Cross food 
or wore Red Cross clothing (R, 412), 

Masuzo Masuda, a. witness for the .defense,' testified that he wap 
£ sergeant at Camp 3-D while accused wa.s there (R. 416, 417), Accused wap the 
witness f only superior r.t the camp, Witness had never seen accused in possession 
of or;_ take- Red Cross supplies (R, 417), nor had he heard of any person other 
than the P0W*s receiving Red Cross supplies (R, 419), 

■*, •• _ Mr, Toshitsugo Yamanakp., defense witness,= testified - tha.t he was 
a civilian employee a.t Camp 3-D during March, April and May 1945, and after 
that was at Camp 10-D (R, 564)* When Camp 3-D was closed, the official records 
were packed in seventeen empty Red Cross boxes (R, 566) and Were taken.to ths 
main Omori Camp (R.. 567). He had never seen accused with RedCrqss supplier 
or-any other'camp personnel v/ith Red Cross supplies (R. 568), . When accused' 1 ^ 
house burned, a.ccused used five opened Red Cross boxes,to bring salva.ged articles 
to Camp. 3—D and used three such boxes to'move his personal belongings fTcm- Camp 
3-D to Comp 10-D when 3-D closed (R. 570/ 571). . / \ = 

-Mr* Teruo SKiba^a, a vdtness for the defenso, was in charge -of * 

Red Cross supplies, at Cajnp 3-D from February 1943 to May 1945 (R. 572, 573), 

No Red Cross packages were at Camp 3-D on 1 March 1945 but some arrived in 


(p 10 of 


10 ofj^ 


Nok^ra Ca : se,:fl^ L 

: https:/^ww.legal-tools.org/doc/bea817/g 


. 





Msrch 1945 (R-. -574) and were issued to the POWIs. Nineteen large boxes of 
Red Cross supplies arrived at that tiiqe and about half were issued then (R. 575). 
"I personally lent him.(accused) one of the Red Cross shoes to him." "He 
returned.the Red .dross shoes back t to me" that same day (R/ 576 )„ "Nakamura 
did all he codld for the'prisoners of war" (-R* 577)/ Witness further stated 
that he had ne'Ver seen accused take or have with him.any Red Cross supplies 


Kensaku Baba, witness for the defense, tes'tifi-ed that he was at • 
Camp 3~D from 1943 to 15 May 1945 and was second in charge of accounting for 
food supplies (R. 591). He'had.never seen accused take Red C r oss supplies 
(R* 592). When camp closed, records were packed in empty Red Cross boxes 
(R, 594)'. The PO»‘. r *s gave accused a supply of Red Cross food on many occasions 


Uzo Aizawa, witness for the defense, testified that he was at * 

Camp 15-D while accused was Commanding Officer from 1 April 1944 to 20 S e ptember 
1945 (R. 604) and was in charge of managing'the supplies and head of general 
affairs. He was'second.in command (R» 605). Red Cross supplies v/ere received 
15 December 1944> consisting of about 200 large boxes which were distributed 
to the P0W*s that day. Half of the 220 POVMs received one small parcel on 
that-day and there was another distribution on Christmas Day (R, 606). On ' 

Japanese New Years 110 small packages were issued,- There were about 30 boxes 
left, Witness had never seen accused eat Red Cross food or carry away Red 
Cross supplies (R, 607), He had never seen Any Japanese camp personnel with 
Red Cross supplies and would have known it if they had eaten food or wore 
clothing* He did not know of an incident where Sato mistreated any P0W>s, He, 
however, knew POP'Ds Ta.te and Smith (R, 60S), He had never seen any P0W struck 
by a Japanese (R, 609), and while he was at Camp 15-D there were no incidents 
of mistreatment of any of the P0W * s (R, 612), He did not know P0W Bar ©field 
but knew Tate, who v/a.s in the hospital for stone.ch trouble (R„ 616), He ad¬ 
mitted knowing Smith but- did not know that at any time Smith v/as rendered un¬ 
conscious (R, 619 ). 

Rokuzi Nakamura, witness for the accused* testified that he'v/as ‘ 
employed by the company where PCT‘ r »s frojn Camp 15-D were employed (R, 628, 629). 

He had never seen Japanese personnel wejjjping Red Cross, clothing, but had seen 
them smoking American cigarettes given I/O them by the American POVJ's.; He had 
never seen Japanese eating Red Cross food. (R, 630), He had, however, heard 
that one-PCT had received two days* confinement for striking Yamamoto (R. 631). 

He had never heard of the Barefield. and Taylor incidents, but knew the names 
of these people and was involved in the incident and related the following ' 
explanation: "A guard brought Barefield to me stating — instead of a guard, 
a workman brought Barefield over to me stating he stole a lunch, I asked 
Barefield if he had taken it. At first he denied it; however, later he admitted 
that he took the lunch. At that time I gave him a fierce lecture. This man 
named Barefield was conscientious worker before this incident occurred, and 
after this he was a very good worker," (R, 634). 

Keizo Yamaguchi, v/itness for the defense, testified that he was 
at.Camp 8-D in charge of issuing supplies from S^Jurie to 4'October 1945, while 
accused v/as the camp Commanding Officer. During this time, no Red Cross supplies 
were in the warehouse and none arrived (R. 646 ), . 

Mrs, Nakamura, wife of the accused, testified, as a defense witness 
and stated that accused'owned one pair of /onerican-made shoes which he had • 
purchased when he was in the United States and which were .burned in April 1945 
when their home burned, (R.- 655). ' * . 

Accused was ardvised of his rights and testified as a. witness under 
oath in his own-behalf,. He testified that he. was 42 years old, attended college 
five years in Japan, including three years devoted to the study of law, and 
th^.t he received his-La.w Degree in 192? ! . He then- served ten months in the 
Japanese Army arid was discharged as a Second Lieutenant, after whiich he was 
employed by a Japanese news agency which sent him to the United States (R, 662 ), , 
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of It® the United States he attended Language School at the YMCA in Seattle, 
^ashington; he then, studied English at Tacoma Stadium Hi#i School, proceeding 
from elementary grade to the tenth grade in the advanced class; fLm the.west 
coast he went tp Alaska,. where he stayed for two months; he then went to Illinois 
attended Northwestern University at Evanston from the fall of 1929 to the 
winter ot .1931 studying political economics; then'he went to New York and attend- 
. A * s in Brooklyn (R, 663, 664 ), receiving a Masters Degree 

? if? in Tf J ? ne He burned to Japan in August 1935 and became, a professor 

at Nihon University and-there taught International Law and Torts (R, 666 ), 


f He took command of Niigata Dispatched Camp (15-D) on 28 July 1944 

067 ;, "At that time there was not a single Red Cross parcel there ”1 
never have taken one box of Red Cross supplies” (R, 668 ), 


Jitness recalled the name Barefi’eld (R, 668 )-, but denied the occur¬ 
rence bf the incident alleged in reference to him (R, 669 .). He categorically 
denied taking the thirty boxes of Red Cross parcels that were left in camp when 
he departed on 28 February 1945• He stated that the parcels were issued to 
.=ajor Breslin and to the PCPJ*s (R, 6?1)* He instructed camp and company person¬ 
nel to treat POT’s with humanity and made inspections to see that his instructions 
were carried but (R. 6?2), . 


From Camp 15-D, he went to Camp 3-D and there instructed POW»s and 
camp personnel to the same effect (R,- 673)* Likewise, when he arrived at Camp 
10-D, he 11 gathered all personnel and gave instructions” (R, 673 ). He admitted 
using empty Red Cross boxes for packing personal items (R, 680) at Camp 10-D. 

He never gave an order to have stoves taken out of the barracks (R, 693 ). He 
■said that there never was a time when the latrines were overflowing (R, 694 ), 

He related that records of Camp 3-D showed that nineteen large boxes of Red 
Gross food were received in the latter part of March and turned over to Lieut¬ 
enant Finn; the senior PCX" officer (R, 696 ), He never actually saw the nine¬ 
teen boxes, however. No PCT or Japanese personnel at either Camp 3-D or 10-D 
ever reported a be-Ating or slapping to him (R. 697 ), When Camp 3-D was closed 
around 15 May 1945, a party was given by the company for the personnel connect¬ 
edwith the handling of PCFV’s and ”they made a dinner for the P0’7 f s also,” At 
this party the Ja.panese food was furnished in the proportion of between 80 per¬ 
cent and 85 percent to Red Cross food in the amount of from 15 percent to 20 
percent (R, 700). The leftover food at tjjpj party, including between-twelve 
and fifteen cans of Red Cross food, was- fed to the personnel who cleaned up 
after the party. The remainder was taken to Camp No, 10. Included in this re¬ 
mainder were one.or two cans of cheese, about four cans of butter, coffee, meat 
and some fish, but witness did not know whether the fish was Red C r oss or Japarv*-. 
ese (R, 701), .-t Camp 10-D, Shibata noticed that the heel of a. shoe accused 

was wearing came off.. "He brought me over a pair of shoes and told rrve he vrauld 
have this heel repaired. \t that time, I did not know whether it was Red Cross 
shoes or not but I borrowed it and as soon as the iepair on my shoe was done I 
returned this,” A^Camp 3-D, witness denied that he had ever entered the store- 
roqrn ^nd taken from it Red Cross food. 


At* Camp 15-D, the first shipment of Red Cross food parcels was 
received 15 December 1944 and on the same dry one box- was issued to each of 
the 220 PCT M s in the camp, Major Breslin wr.s the PCFVin charge of checking 
these supplies in and out" and he supervised the issue (R. 710). The next issue 
was on Christmas Day 1944, when each PO" received tw boxes. There we re 140 
small boxes left. On-New Years 110 of these were issued at' the ra.te of one-half 
box per prisoner. The remaining 30 -boxes were turned over to Major Breslin who 
was also in charge of the patients and he issued these to the kitchen and to 
the sick (R, 711)*- Accused testified that he never permitted camp personnel to 
take Red Cross blankets or Red Cross supplies from the camp (R. 714). On cross 
examination, a.ccused admitted issuing one box and fifteen cans of Red Cross 
food at a party held at J3amp 3-D before it was closed, but this was done with 
permission,of the F0?. r, s (^. 737 , 738 , 740).- He further gave testimony*'account¬ 
ing for proper disposition of Red Cross supplies at the various camps vhere he 
was commanding officer.(R, 738), ' 
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The Commission was constituted by proper authority and had jurisdiction 
over the accused and of tjie offenses alleged. There is no evidence that the 
accused was not sane at the time of the commission of the alleged acts or'at the 
time of the trial *- The accused was given a. fair trial, wns ably defended, 
cooperated in his own defense, produced witnesses in his own behalf, took the 
witness stand in his pwn defense, and ws given ample opportunity for cross 
examination of the.witnesses testifying against him, 

A motion to strike was made by the defense of Specification 2 of the 
Additional Charge, The record does not disclose that a. ruling was made on 
this motion, but the Commission in its findings made no finding relating to 
this specification so it is considered that the motion to strike was granted 
and that the ruling was inadvertently omitted from the record (R* 330). 

Specification 3b of Charge I was vdthdrawn by the-prosecution but the 
Commission did not indicate in the record a ruling permitting its withdrawal. 

Since the Commission ma.de no finding on Specification 3b, Charge I, it is like¬ 
wise assumed that a ruling permitting its withdrawal was inadvertently omitted 
from the record (R, 328), 

The record disclosed no finding on the Additional'Charge,, but did 
disclose findings of- guilty of Specifications 1, 3, ja, 3b, 3c and 3d thereof. 

It is likely that a finding of guilty was made by the Commission but inadvertant¬ 
ly omitted in’ the record. In view of the fact that the specifications of the 
Additional Charge are similar to the specifications of Charge I, the specifica¬ 
tions under this Additional Charge allege violations of the lav/s and easterns of 
war, ’ and since the specifications set out the offenses with the required degree 
of particularity, the error in omitting a finding in relation to the Additional 
Charge is not prejudicial to the accused. 

It is noted that Prosecution's Exhibits 1, 2, 3, 4 and 4a are missing 
from the record. Since the descriptions of the items depicted by the exhibits 
are in. the record and since the findings of guilty of the various specifications 
and the charges do not rest upon these exhibits, the failure to include these 

exhibits in the record does not constitute error prejudicial to the accused. 

Defense objected to the introduction^ of the Additional Charge during 
the course of the trial, letter Orders were introduced (R. .255) directing trial 
of the accused on tho Additional Charge. It is noted that all personnel of the 
Commission were dulj^ worn at both stages of the trial, and an additional 

arraignment \v& had on the Additional Charge (R. 257), Upon the first arraign¬ 

ment there were no challenges; hov/ever, on the arraignment'on the Additional 
Charge members of the Commission were challenged. Trial on the Additional 
Charge was regular in every respect and the trial that was conducted on all the 
, charges was regular in all respects. The accused's rights were not prejudiced 
by this procedure. 

The accused was an educated officer in the Japanese Army, a person 
who had received a substantial portion of his education in the United. States. 

He should have been well versed in international law, having received a graduate 
degree therein at St. John's University in Brooklyn, tfew York, and having there¬ 
after been a professor of international law at Nihon University in Japan, The 
finding of guilty of misappropriating, withholding and converting' Red Cross 
supplies ,in the four camps where he served as commanding officer was amply 
supported by the evidence and shows a pattern by him of the-systematic and 
regular ; use of Red Cross supplies for his own purposes. This example set by 
him was followed by his subordinates, who also used Red Cross supplies for their 
own purposes (Specification 1, Charge I; Specification 1, Charge II; Specifica¬ 
tions 1, 3a and 4, Additional Charge). The other offenses, including the failure 
to provide .adequate food, clothing, heat, sanitary conditions, etc.; thereby 
, causing the serious disability of POlT's (Specification 2, Charge i), and accused 
failure to discharge his duty as camp commanding officer by permitting brutal - 
acts and other offenses against PCPPs (Specification 3) Charge I; .Specification 
' 3, Additional Charge), including the abuse of certain named POWs, were support- 
• ed by the evidence, 
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The record is legally sufficient to. support the findings of the 
Co®iis8ion an^ .the sentence. No ruling.of the Commission is 1J deemed to adversely 
affect the substantid rights of the accused. 


Recodmehdatlonfl: 


Requests' fph clan'enoy have been submitted in this case by friends, 
relatives arid other's oji behalf Of the accused. . In view of the suffering 
caused POT'S in, the four, eSitps viiere accused was .commanding officer by his 
withholding and misusing Red Cross supplies in each of said camps, and by hie 
permitting the commission of cruel and brutal aots with respect to certain * 
nemed prisoners of vmr, and by hi3'further failure to provide adequate water, 
food, heat and sanitary conditions, it is considered that cleraenoy Is not 
warranted and is not reooramehded, Aooueed was sentenced to confinement at 
hard labor for twelve years. The sentence is iegal and it is recommended that 
It be approved. Owing to the*length of time accused has been in confinement 
pertor to the date of sentence, It is recommended that ten (10) months of ths 
sentence imposed be remitted, Sugamo Prison, 'Tokyo, Honshu, Japan, is the 
appropriate place of confinement. 


6. Action! 


form of action to carry these recommendations into effeot is attached. 


CEORGEte. LBVINGS 
Col, JAGD 
Reviewer 


A ' y f 


X concur in general. The following extract from a letter from the wife 
of accueed ie heartening to those charged with the conduct of war crimes triale 
ae recognition of their effort to insure fair trials: 


"1 am the wife of Nakamura yho ie a 11 C 11 claae war criminal. 
All the members of my family,^ojxr relatives, and his friends 
fere Very grateful for your geifsroua arrangement for my husband. 
Through your kindness, it was possible for him to attend his 
"brother 1 a funeral in spite of the fact that he ie presently 
serving a eentence. 


11 .... I believe it 1 b women's mission to 
toward eternal peace for all mankind to come . 


contribute 


"I have no words to express my gratitude for the unceasing, 
efforts of the defense counsel in giving my husband a fair trial, 
forgetting all about past hostilities." 


Also, the following excerpt from the head professor of the Law Department of 
Nippon University is noteworthy: • 


"As we acknowledge the special structure and procedure 
of. a military commission, which we presume aims at maintain¬ 
ing justice and humanity in the end, gives decisions ex¬ 
tremely strict and severe which are absolute ,I beyond favor 
and hatred, secure fairness, we have absolutely not only 
any intention to protest or not to express dissatisfaction 
against the said decision of 12 years hard labor, but wa 
express our profound respect and gratitude for the earnest 
investigation carried out. by the Members of Military Com¬ 
mission over a long period." ", 


ALLAN'•R. BROWNE 
Lt Colonel JAGD 
Army Judge Advocate 
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